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MAINE LOBSTER ) NATURAL RESOURCES PROTECTION ACT
AND PROCESSING, LLC ) COASTAL WETLAND ALTERATION
South Thomaston, Knox County ) WATER QUALITY CERTIFICATION
FACILITIES EXPANSION )
L-100093-0001 (approval) ) FINDINGS OF FACT AND ORDER

Pursuant to the provisions of 38 M.R.S. §§ 480-A—480-KK, Section 401 of the Clean Water Act
(33 U.S.C. § 1341), and Chapters 310 and 315 of Department rules, the Department of
Environmental Protection has considered the application of MAINE LOBSTER AND
PROCESSING, LLC (applicant) with the supportive data, agency review comments, public
comments, and other related materials on file and FINDS THE FOLLOWING FACTS:

1. PROJECT DESCRIPTION:

A. History of Project: The Atwood Lobster Company is a lobster fishing business
that has operated in the same location in some capacity since 1925. The buildings, the
surrounding work area and parking area, and the existing pier system predate the
effective date of the Natural Resources Protection Act (NRPA). The project site is located
on three lots, totaling approximately 3.75 acres, in the heavily commercialized portion of
south-central Spruce Head Island, near the end of Island Road in the Town of South
Thomaston.

The existing pier system includes a 61-foot-wide by approximately 15-foot-long deck
area secured to a bulkhead and supported by 14 piles along the northern end of the
property. Attached to this deck is an approximately 20-foot-wide by 70-foot-long pier
that extends beyond the mean low water (ML W) line and is supported by 31 piles. The
pier system also includes a second pier, approximately 33-foot-wide by approximately
127-foot-long supported by 96 piles, and referred to by the applicant as a wharf,
supported by 96 piles.

B. Summary: The applicant is seeking Department approval for expansion of the
existing pier system to improve movement and ensure the safety of its staff and members.
The applicant proposes to extend the deck area near the bait shed with an approximately
11-foot-long by 51-foot-wide wharf supported by seven additional piles. The applicant
also proposes lengthen the two wharves an additional 20 feet and an increase the height
of each structure by two feet. The applicant also proposes to install a new wharf running
parallel to the shoreline that would connect the two existing wharves. The new wharf will
measure 15 feet long by 60 feet wide and will be supported by seven piles. Decking for
the new and existing wharves will be pre-cast concrete.
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The proposed project will result in a total of approximately 165 square feet of direct
impact to the coastal wetland and 2,382 square feet of indirect impacts due to shading of
the resource. The proposed project is shown on a set of plans, the first of which is titled
“Whart Reconstruction,” prepared by Permitting with Prock, and dated March 4, 2025,
with a last revision date of November 17, 2025.

C. Current Use of the Site: The project site is completely developed with buildings,
paved work areas, parking, a diesel fuel tank, and a large permanent pier system. The
project site is located on parcels identified as Lots 65, 72, and 97 on Map 1 of the Town
of South Thomaston’s tax maps.

D. Title, right or interest: An application must include documentation demonstrating
that the applicant has title, right or interest in the property proposed to be developed or
used for the project sufficient for the nature and duration of the proposed development or
use. As part of the initial submission, the applicant provided plans that included the
proposed changes described above in addition to plans to expand two existing float
structures associated with the pier system. In review comments dated April 30, 2025, the
Bureau of Submerged Lands indicated that the proposed float systems would not meet
setback requirements from the boundary of the abutting parcel. In response the applicant
submitted revised plans dated November 17, 2025, that limited the project to expansion
of the existing wharves.

E. Public Comments: During the review of the application, the Department received
comments from thirteen interested persons, some of whom abut the proposed project’s
location. The interested persons stated concerns that the proposed project would increase
road noise, traffic, odor, light pollution, noise pollution, and production byproduct
pollution from the expanded operational capacity; scenic impacts of the proposed project;
erosion on nearby seawalls, lower property values, and limit access to the resource for
adjacent parcels. The Department reviewed the concerns that were raised and forwarded
the public comments to the applicant. In response, the applicant revised the scope of the
original project, removing additional float strings that were to be located on the two
wharves. This revision addressed the parties’ concerns regarding encroachment on
abutting property and limiting access to the resource. Some of the concerns raised by the
abutters involved operation of the larger facility, which is not part of the application that
is under review by the Department.

Nine of the interested persons further requested that the Department conduct a public
hearing. Based upon the information submitted by the interested persons and pursuant to
the Department’s Chapter 2 rule, Processing of Applications and Other Administrative
Matters (06-096 CMR 2, last revised September 15, 2024) sections 7(B) and 17(C), and
the criteria set forth in 38 M.R.S. § 341-D(2), the Department determined in a letter dated
May 8, 2025, that the Department would not hold a public hearing on the proposed
project.

No additional comments about the proposed project were received by the Department.
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2. EXISTING SCENIC, AESTHETIC, RECREATIONAL OR NAVIGATIONAL USES:

The NRPA, in 38 M.R.S. § 480-D(1), requires the applicant to demonstrate that the
proposed project will not unreasonably interfere with existing scenic, aesthetic,
recreational and navigational uses.

In accordance with Chapter 315, Assessing and Mitigating Impacts to Scenic and
Aesthetic Uses (06-096 C.M.R. ch. 315, effective June 29, 2003), the applicant submitted
a copy of the Department's Visual Evaluation Field Survey Checklist as Appendix A to
the application along with a description of the property and the proposed project. The
applicant also submitted several photographs of the proposed project site and
surroundings including an aerial photograph of the project site. Department staff visited
the project site on July 8, 2025.

The proposed project is located in Seal Harbor in Penobscot Bay, which is a scenic
resource visited by the general public, in part, for the use, observation, enjoyment and
appreciation of its natural and cultural visual qualities. Abutting and nearby properties,
commercial and residential, are completely developed down to the shoreline, many of
which have residential pier systems. The project site, together with the adjacent Spruce
Head Fisherman Cooperative pier system are the predominate features in this part of Seal
Harbor. The proposed project will result in new structures adjacent to and in the resource,
but within an area already developed and used by the applicant. The proposed project is
consistent with existing development at the project site and within Seal Harbor. Fishing
boats are moored offshore in the mooring field.

The Department staff utilized the Department’s Visual Impact Assessment Matrix in its
evaluation of the proposed project, and the Matrix showed an acceptable potential visual
impact rating for the proposed project. Based on the information submitted in the
application, the visual impact rating and the site visit, the Department determined that the
location and scale of the proposed activity is compatible with the existing visual quality
and landscape characteristics found within the viewshed of the scenic resource in the
project area.

The Department of Marine Resources (DMR) reviewed the originally submitted plans for
the project and stated in comments dated May 27, 2025, that the proposed expansion of
the float systems would cause potentially adverse impact to navigation or recreation
based on the nature of the project and its location. In response the applicant submitted
revised plans that did not include expansion of the float systems. In follow up comments
dated January 6, 2026, DMR stated that the revised project should not cause any
significant adverse impact to navigation or recreation based on the nature of the project
and its location.

The Department finds that the proposed activity will not unreasonably interfere with
existing scenic, aesthetic, recreational or navigational uses of the coastal wetland.
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3. SOIL EROSION:

The NRPA, in 38 M.R.S. § 480-D(2), requires the applicant to demonstrate that the
proposed project will not cause unreasonable erosion of soil or sediment nor
unreasonably inhibit the natural transfer of soil from the terrestrial to the marine or
freshwater environment.

Soil disturbance for the proposed project will be limited to removing old piles and driving
new piles in subtidal waters. Disturbance of subtidal sediments is anticipated to be
minimal.

The Department finds that the activity will not cause unreasonable erosion of soil or
sediment nor unreasonably inhibit the natural transfer of soil from the terrestrial to the

marine or freshwater environment.

4. HABITAT CONSIDERATIONS:

The NRPA, in 38 M.R.S. § 480-D(3), requires the applicant to demonstrate that the
proposed project will not unreasonably harm significant wildlife habitat, freshwater
wetland plant habitat, threatened or endangered plant habitat, aquatic or adjacent upland
habitat, travel corridor, freshwater, estuarine or marine fisheries or other aquatic life.

The project site is a subtidal area immediately adjacent to the applicant’s upland
facilities. The shoreline at this location is a stacked-stone, vertical retaining wall. At the
base of this wall there is a mix of cobbles and fine materials. Rockweed has colonized
much of the intertidal area at the base of the wall.

In its review, dated January 6, 2026, the DMR stated that the project as proposed would
not cause any significant adverse impact to marine resources.

The Department finds that the activity will not unreasonably harm any significant wildlife
habitat, freshwater wetland plant habitat, threatened or endangered plant habitat, aquatic
or adjacent upland habitat, travel corridor, freshwater, estuarine or marine fisheries or
other aquatic life.

S. WATER QUALITY CONSIDERATIONS:

The applicant proposes to use lumber treated with chromated copper arsenate (CCA) to
construct the pier. To protect water quality, all CCA-treated lumber must be cured on dry
land in a manner that exposes all surfaces to the air for 21 days prior to the start of
construction.

Provided that CCA-treated lumber is cured as described above, the Department finds that
the proposed project will not violate any state water quality law, including those
governing the classification of the State’s waters.
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6. WETLANDS AND WATERBODIES PROTECTION RULES:

The applicant proposes to directly alter an additional 165 square feet of coastal wetland
and 2,382 square feet of indirect impact (shading) to construct the proposed project. A
coastal wetland is considered a wetland of special significance in accordance with the
Department’s Wetlands and Waterbodies Protection Rules, 06-096 C.M.R. ch. 310 (last
amended November 11, 2018), § 4.

Chapter 310 interprets and elaborates on the NRPA criteria for obtaining a permit. The
rules guide the Department in its determination of whether a project’s impacts would be
unreasonable. A proposed project would generally be found to be unreasonable if it
would cause a loss in wetland area, functions and values and there is a practicable
alternative to the project that would be less damaging to the environment. Each
application for a NRPA permit that involves a coastal wetland alteration must provide an
analysis of alternatives in order to demonstrate that a practicable alternative does not
exist. A copy of this Order must be included or referenced with payment submittal.

A. Avoidance. An applicant must submit an analysis of whether there is a practicable
alternative to the project that would be less damaging to the environment and this
analysis is considered by the Department in its assessment of the reasonableness of any
impacts. Additionally, for activities proposed in, on, or over wetlands of special
significance the activity must be among the types listed in Chapter 310, § 5(A) or a
practicable alternative less damaging to the environment is considered to exist and the
impact is unreasonable. The proposed project includes installing and expanding pier
systems, and this type of project is specifically provided for in Chapter 310, § S5(A)(1)(c).

The application included an alternatives analysis for the proposed project. The purpose of
the proposed project is to expand components of the pier system to accommodate more
boats, to improve loading and unloading activities, and improve resiliency to storm surge.
The applicant considered multiple alternatives designed to meet the stated project
purpose. The no-action alternative was dismissed because it would not meet the project
purpose. The applicant considered forgoing expansion of the system, to instead raise the
elevation of the existing pier system. This alternative was rejected because it would
improve storm resiliency, but would not address concerns over capacity and safety for
operations. The applicant examined multiple wharf expansion layout configurations
before determining that the proposed project would be the best alternative. Based on
these considerations, the applicant stated that there is no other practicable alternative to
the proposed project that would avoid impact to the coastal wetland.

B. Minimal Alteration. In support of an application and to address the analysis of the
reasonableness of any impacts of a proposed project, an applicant must demonstrate that
the amount of coastal wetland to be altered will be kept to the minimum amount
necessary for meeting the overall purpose of the project. The applicant intends to conduct
all installation from the upland and the existing pier systems on the parcel. All materials
will be delivered from the upland along existing pathways. The applicant stated that the
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proposed project minimizes impacts to the coastal wetland to the greatest extent
practicable.

C. Compensation. In accordance with Chapter 310, § 5(C), compensation may be
required to achieve the goal of no net loss of coastal wetland functions and values. This
project will not result in over 500 square feet of fill in the resource, which is the threshold
over which compensation is generally required. Further, the proposed project will not
have an adverse impact on marine resources or wildlife habitat. For these reasons, the
Department determined that compensation is not required.

The Department finds that the applicant has avoided and minimized coastal wetland
impacts to the greatest extent practicable, and that the proposed project represents the
least environmentally damaging alternative that meets the overall purpose of the project.

7. OTHER CONSIDERATIONS:

The Department finds, based on the design, proposed construction methods, and location,
the proposed project will not inhibit the natural transfer of soil from the terrestrial to the
marine environment, will not interfere with the natural flow of any surface or subsurface
waters, and will not cause or increase flooding. The proposed project is not located in a
coastal sand dune system, is not a crossing of an outstanding river segment, and does not
involve dredge spoils disposal or the transport of dredge spoils by water.

BASED on the above findings of fact, and subject to the conditions listed below, the Department
makes the following conclusions pursuant to 38 M.R.S. §§ 480-A—480-KK and Section 401 of
the Clean Water Act (33 U.S.C. § 1341):

A. The proposed activity will not unreasonably interfere with existing scenic,
aesthetic, recreational, or navigational uses.

B. The proposed activity will not cause unreasonable erosion of soil or sediment.

C. The proposed activity will not unreasonably inhibit the natural transfer of soil
from the terrestrial to the marine or freshwater environment.

D. The proposed activity will not unreasonably harm any significant wildlife habitat,
freshwater wetland plant habitat, threatened or endangered plant habitat, aquatic or
adjacent upland habitat, travel corridor, freshwater, estuarine, or marine fisheries or other
aquatic life.

E. The proposed activity will not unreasonably interfere with the natural flow of any
surface or subsurface waters.
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F. The proposed activity will not violate any state water quality law including those
governing the classifications of the State's waters provided that CCA treated lumber is
cured as described in Finding 5.

G. The proposed activity will not unreasonably cause or increase the flooding of the
alteration area or adjacent properties.

H. The proposed activity is not on or adjacent to a sand dune.
L. The proposed activity is not on an outstanding river segment as noted in 38
M.R.S. § 480-P.

THEREFORE, the Department APPROVES the above noted application of MAINE LOBSTER
AND PROCESSING, LLC to expand the existing pier system as described in Finding 1,
SUBJECT TO THE ATTACHED CONDITIONS, and all applicable standards and regulations:

1. Standard Conditions of Approval, a copy attached.

2. The applicant shall take all necessary measures to ensure that their activities or those of
their agents do not result in measurable erosion of soil on the site during the construction
of the project covered by this approval.

3. Severability. The invalidity or unenforceability of any provision, or part thereof, of this
License shall not affect the remainder of the provision or any other provisions. This
License shall be construed and enforced in all respects as if such invalid or unenforceable
provision or part thereof had been omitted.

4. All CCA-treated lumber shall be cured on dry land in a manner that exposes all surfaces
to the air for 21 days prior to the start of construction.

THIS APPROVAL DOES NOT CONSTITUTE OR SUBSTITUTE FOR ANY OTHER
REQUIRED STATE, FEDERAL OR LOCAL APPROVALS NOR DOES IT VERIFY
COMPLIANCE WITH ANY APPLICABLE SHORELAND ZONING ORDINANCES.
DONE AND DATED IN AUGUSTA, MAINE, THIS 8™ DAY OF JANUARY, 2026.
DEPARTMENT OF ENVIRONMENTAL PROTECTION

oy 22C 1LY

For: Melanie Loyzim, Commissioner

PLEASE NOTE THE ATTACHED SHEET FOR GUIDANCE ON APPEAL PROCEDURES.

CD/L-100093-0001/MELS# HQB-27K4-5HP2D
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THE FOLLOWING STANDARD CONDITIONS SHALL APPLY TO ALL PERMITS GRANTED
UNDER THE NATURAL RESOURCES PROTECTION ACT, 38 M.R.S. §§ 480-A ET SEQ., UNLESS
OTHERWISE SPECIFICALLY STATED IN THE PERMIT.

A. Approval of Variations From Plans. The granting of this permit is dependent upon and limited to
the proposals and plans contained in the application and supporting documents submitted and
affirmed to by the applicant. Any variation from these plans, proposals, and supporting documents
is subject to review and approval prior to implementation.

B. Compliance With All Applicable Laws. The applicant shall secure and comply with all applicable
federal, state, and local licenses, permits, authorizations, conditions, agreements, and orders prior
to or during construction and operation, as appropriate.

C. Erosion Control. The applicant shall take all necessary measures to ensure that his activities or those
of his agents do not result in measurable erosion of soils on the site during the construction and
operation of the project covered by this Approval.

D. Compliance With Conditions. Should the project be found, at any time, not to be in compliance
with any of the Conditions of this Approval, or should the applicant construct or operate this
development in any way other the specified in the Application or Supporting Documents, as
modified by the Conditions of this Approval, then the terms of this Approval shall be considered to
have been violated.

E. Time frame for approvals. If construction or operation of the activity is not begun within four years,
this permit shall lapse and the applicant shall reapply to the Board for a new permit. The applicant
may not begin construction or operation of the activity until a new permit is granted. Reapplications
for permits may include information submitted in the initial application by reference. This approval,
if construction is begun within the four-year time frame, is valid for seven years. If construction is
not completed within the seven-year time frame, the applicant must reapply for, and receive,
approval prior to continuing construction.

F.  No Construction Equipment Below High Water. No construction equipment used in the undertaking
of an approved activity is allowed below the mean high water line unless otherwise specified by
this permit.

G. Permit Included In Contract Bids. A copy of this permit must be included in or attached to all
contract bid specifications for the approved activity.

H. Permit Shown To Contractor. Work done by a contractor pursuant to this permit shall not begin
before the contractor has been shown by the applicant a copy of this permit.

Revised September 2016
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Date: November 2024 Contact: Clerk. BEP@maine.gov or (207) 314-1458

SUMMARY

This document provides information regarding a person’s rights and obligations in filing an administrative or
judicial appeal of: (1) a final license decision made by the Commissioner of the Department of Environmental
Protection (“DEP”); or (2) an insurance claim-related decision (“Clean-up and Response Fund decision”) made
by the Commissioner or the Office of State Fire Marshal pursuant to 38 M.R.S. § 568-A.

Except as explained below, there are two methods available to an aggrieved person seeking to appeal a license
decision made by the Commissioner or a Clean-up and Response Fund decision: (1) an administrative appeal
before the Board of Environmental Protection (“Board”); or (2) a judicial appeal before Maine’s Superior Court.
An aggrieved person seeking review of a license decision or Clean-up and Response Fund decision made by the
Board may seek judicial review in Maine’s Superior Court.

An appeal of a license decision made by the DEP Commissioner or the Board regarding an application for an
expedited wind energy development (35-A M.R.S. § 3451(4)), a general permit for an offshore wind energy
demonstration project (38 M.R.S. § 480-HH(1)), or a general permit for a tidal energy demonstration project (38
M.R.S. § 636-A) must be taken to the Supreme Judicial Court sitting as the Law Court.

I. ADMINISTRATIVE APPEALS TO THE BOARD

LEGAL REFERENCES

A person filing an appeal with the Board should review the applicable rules and statutes, including the
DEP’s Chapter 2 rule, Processing of Applications and Other Administrative Matters (06-096 C.M.R. ch. 2);
Organization and Powers, 38 M.R.S. §§ 341-D(4) and 346; and the Maine Administrative Procedure Act, 5
M.R.S. § 11001.

DEADLINE TO SUBMIT AN APPEAL TO THE BOARD

Within 30 calendar days of the date of: (1) a final license decision of the Commissioner; or (2) a Clean-up
and Response Fund decision, an aggrieved person may appeal to the Board for review of that decision.
“Aggrieved person” means any person whom the Board determines may suffer a particularized injury as a
result of a Commissioner’s license decision or a Clean-up and Response Fund decision. A complete appeal
must be received by the Board no later than 5:00 p.m. on the 30" calendar day of the decision being
appealed. With limited exception, untimely appeals will be dismissed.

HOW TO SUBMIT AN APPEAL TO THE BOARD

An appeal to the Board may be submitted via postal mail or electronic mail (e-mail) and must contain all
signatures and required appeal contents. An electronic filing must contain the scanned original signature of
the appellant(s). The appeal documents must be sent to the following address.

Chair, Board of Environmental Protection
c/o Board Clerk

17 State House Station

Augusta, ME 04333-0017
Clerk.BEP(@maine.gov

OCF/90-1/r95/r98/r99/r00/r04/r12/r18/r21/r24
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The DEP may also request the submittal of the original signed paper appeal documents when the appeal is
filed electronically. The risk of material not being received in a timely manner is on the sender, regardless of
the method used.

At the time an appeal is filed with the Board, the appellant must send a copy of the appeal to: (1) the
Commissioner of the DEP (Maine Department of Environmental Protection, 17 State House Station,
Augusta, Maine 04333-0017); (2) the licensee, if the appellant is not the licensee; and (3) if a hearing was
held on the application, any intervenors in that hearing proceeding. For appeals of Clean-up and Response
Fund decisions made by the State Fire Marshal, the appellant must also send a copy of the appeal to the
State Fire Marshal. Please contact the Board Clerk at clerk.bep@maine.gov or DEP staff at 207-287-
7688 with questions or for contact information regarding a specific license or Clean-up and Response
Fund decision.

REQUIRED APPEAL CONTENTS

A written appeal must contain the information specified in Chapter 2, section 23(B) or section 24(B), as
applicable, at the time the appeal is submitted. Please carefully review these sections of Chapter 2, which
is available online at https://www.maine.gov/sos/cec/rules/06/chaps06.htm, or contact the Board Clerk to
obtain a copy of the rule. Failure to comply with the content of appeal requirements may result in the appeal
being dismissed pursuant to Chapter 2, section 23(C) or section 24(C).

OTHER CONSIDERATIONS IN APPEALING A DECISION TO THE BOARD

1. Be familiar with the administrative record. Generally, the record on which the Board decides an appeal
is limited to the record prepared by the agency in its review of the application, any supplemental
evidence admitted to the record by the Board Chair and, if a hearing is held on the appeal, additional
evidence admitted during the hearing. A person who seeks to appeal a decision to the Board is
encouraged to contact the DEP (or State Fire Marshal for Clean-up and Response Fund decisions made
by that agency) to inspect the record before filing an appeal.

Be familiar with the applicable rules and laws. An appellant is required to identify the licensing
criterion or standard the appellant believes was not satisfied in issuing the decision, the bases of the
objections or challenges, and the remedy sought. Prior to filing an appeal, review the decision being
appealed to identify the rules and laws that are applicable to the decision. An appellant may contact the
DEP or Board staff with any questions regarding the applicable rules and laws or the appeal procedure
generally.

The filing of an appeal does not operate as a stay to any decision. If a license has been granted and it
has been appealed, the license normally remains in effect pending the processing of the appeal. Unless a
separate stay of the decision is requested and granted (see Chapter 2, section 23(M)), the licensee may
proceed with an approved project pending the outcome of the appeal. Any activity initiated in
accordance with the approved license during the pendency of the appeal comes with the risk of not
knowing the outcome of the appeal, including the possibility that the decision may be reversed or
modified by the Board.

4. Alternative dispute resolution. If the appeal participants agree to use mediation or another form of
alternative dispute resolution (“ADR”) to resolve the appeal and so notify the Board, the Board will not
hear the matter until the conclusion of that effort, provided the participants engaged in the alternative
dispute resolution demonstrate satisfactory progress toward resolving the issues. See Chapter 2, section
23(H) or contact the Board Executive Analyst (contact information below) for more information on the
ADR provision.

OCF/90-1/r/95/r98/r99/r00/r04/r12/r18/r21/r24
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WHAT TO EXPECT ONCE YOU FILE A TIMELY APPEAL WITH THE BOARD

The Board will acknowledge receipt of each appeal and develop a service list of appeal participants and
any interested persons for use in the appeal proceeding. Electronic mail (e-mail) is the preferred method
of communication during an appeal proceeding; however, the Board reserves the right to require paper
copies of all filings. Once the Board Chair rules on the admissibility of all proposed supplemental
evidence, the licensee (if the licensee is not the appellant) may respond to the merits of the appeal.
Instructions specific to each appeal will be provided in correspondence from the Board Executive
Analyst or Board Chair.

Generally, once all filings in an appeal proceeding are complete, the DEP staff will assemble a packet
of materials for the Board (Board packet), including a staff recommendation in the form of a proposed
Board Order. Once available, appeal participants will receive a copy of the Board packet and an agenda
with the meeting location and start time. Once finalized, the meeting agenda will be posted on the
Board’s webpage https://www.maine.gov/dep/bep/index.html. Appeals will be considered based on the
administrative record on appeal and oral argument at a regular meeting of the Board. See Chapter 2,
Section 23(I). The Board may affirm all or part of the decision under appeal; affirm all or part of the
decision under appeal with modifications, or new or additional conditions; order a hearing to be held as
expeditiously as possible; reverse the decision under appeal; or remand the decision to the
Commissioner or State Fire Marshal, as applicable, for further proceedings.

II. JUDICIAL APPEALS
The filing of an appeal with the Board is not a prerequisite for the filing of a judicial appeal. Maine law
generally allows aggrieved persons to appeal final license decisions to Maine’s Superior Court (see 38
M.R.S. § 346(1); Chapter 2; 5 M.R.S. § 11001; and M.R. Civ. P. 80C). A judicial appeal by a party to
the underlying proceeding must be filed with the Superior Court within 30 days of receipt of notice of
the Board’s or the Commissioner’s decision. For any other aggrieved person, an appeal must be filed
within 40 days of the date the decision was rendered. An appeal to court of a license decision regarding
an expedited wind energy development, a general permit for an offshore wind energy demonstration
project, or a general permit for a tidal energy demonstration project may only be taken directly to the
Maine Supreme Judicial Court. See 38 M.R.S. § 346(4), the Maine Administrative Procedure Act,
statutes governing a particular license decision, and the Maine Rules of Civil Procedure for substantive
and procedural details applicable to judicial appeals.

ADDITIONAL INFORMATION

If you have questions or need additional information on the appeal procedure, for administrative appeals
contact the Board Clerk at clerk.bep@maine.gov or 207-287-2811 or the Board Executive Analyst at
bill.hinkel@maine.gov or 207-314-1458, or for judicial appeals contact the court clerk’s office in which the
appeal will be filed.

Note: This information sheet, in conjunction with a review of the statutory and rule provisions referred to
herein, is provided to help a person to understand their rights and obligations in filing an
administrative or judicial appeal, and to comply with notice requirements of the Maine
Administrative Procedure Act, 5 MLR.S. § 9061. This information sheet is not intended to supplant
the parties’ obligations to review and comply with all statutes and rules applicable to an appeal and
insofar as there is any inconsistency between the information in this document and the applicable
statutes and rules, the relevant statutes and rules apply.

OCF/90-1/r95/r98/r99/r00/r04/r12/r18/r21r24
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